
OVERN 
O A R D  O F  Z O N I N G  ADJUSTMENT 

'pplication Eo. 1 4 1 7 6 ,  of Connecticut Way Limited Partnership, 
pursuant to Sub-section 8 2 0 7 . 2  and Paragraph 8 2 0 7 . 1 1  of the 
Zoning Regulations, €or a special exception under Sub-section 
3 3 0 8 . 2  to permit construction of a roof structure which does 
riot meet the normal setback requirements of Paragraph 5 2 0 1 . 2 4 ,  
a special exception under Paragraph 5 3 0 3 . 1 1  to waive the 
rear yard requirements and a variance from the roof structure 
floor area ratio requirements (Paragraph 3 3 0 8 . 1 4 )  to construct 
a retail arid office building in a C-4 District at premises 
8 1 6  Connecticut Avenue, N.W., (Square 1 6 5 ,  Lot 17), 

HEARING DATE: September 1 9 ,  1 9 8 4  
DECISION DATE: October 3 ,  1 9 8 4  
DISPOSITION: The Board GRANTED t h e  application subject to 

one condition by a vote of 4-0 (Douglas J. 
Patton, Maybelle T. Bennett, William F. 
NcIntosh and Carrie L. Thornhill to grant; 
Charles R. Norris not present, not voting), 

FINAL DATE OF ORDER: December 3 ,  1 9 8 4  

ORDER 

The subject application was granted by the Board 
subject to the condition that construction be in accordance 
with the plans marked as Exhibit No. 20A of the record by 
its Order dated December 3 ,  1 9 8 4 .  

On September 20, 1 9 8 5 ,  counsel for the applicant filed 
a request for the Board to waive the requirements of Section 
506.2 of the Supplemental Rules of Practice and Procedure 
before the BZA in order for the Board to consider a motion 
for modification of the approved plans. Section 5 0 6 . 2  of 
the Rules requires that a request for modification of plans 
be filed with the Board not later than six months from the 
final date of the Order approving the application. The 
final date of the Order in the subject case is December 3, 
i 9 8 4 ,  therefore, a request for modification of plans should 
have been filed with the Board no later than June 3, 1 9 8 5 .  

The applicant filed for its building permit on May 3 1 ,  
1 9 8 5 .  The Zoning Division of the D.C. Department of Consumer 
and Regulatory Affairs notified the applicant on September 
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1 3 ,  1 9 8 5 ,  t h a t  t h e  drawings  s u b m i t t e d  f o r  p e r m i t  would n o t  
be approved due t o  d e s i g n  changes  i r ?  t h e  eas t  e l e v a t i o n .  

The p l a n s  approved by t h e  Board and marked as  E x h i b i t  
N o .  2CA of t h e  r e c o r d  i n c l u d e d  two d iagrammat ic  e l e v a t i o n s  
f o r  t h e  e a s t  and w e s t  s i d e s  of t h e  b u i l d i n g .  The eas t  
e l e v a t i o n  and accompanying f l o o r  p l a n s  i n d i c a t e d  t h a t  t h e  
s t r u c t u r e  would r ise t o  a h e i g h t  o f  1 3 0  f e e t  w i t h  no set- 
h a c k s l  recesses o r  p r o j e c t i o n s  w i t h  t h e  e x c e p t i o n  o E  t h e  
f i r s t  and second f l o o r s  where a s e t b a c k  of 1,25 f e e t  w a s  
i n d i c a t e d .  The a p p l i c a n t  had i n d i c a t e d  a t  t h e  p u b l i c  
h e a r i n g  of September 1 9 ,  1984, t h a t  t h e  e l e v a t i o n s  w e r e  
d iagrammat ic  o n l y  and had n o t  y e t  been desi-gned i n  f i n a l  
form, 

The f i n a l  d e s i g n  of t h e  e a s t  e l e v a t i o n  i n c o r p o r a t e d  t h e  
f o l l o w i n g  changes  from t h e  o r i g i n a l  drawings :  

a ,  G l a s s  l i n e  at. t h e  f i r s t  f l o o r  e n t r a n c e  mod i f i ed  t o  
i n c o r p o r a t e  a recess o f  approx ima te ly  t h r e e  f e e t ,  
f i v e  i n c h e s  by 1 2 . 2 5  f e e t  a t  t h e  main e n t r a n c e .  

b .  The second f l o o r  w i l l  c o n t a i n  t w o  recesses of 
approx ima te ly  1 . 7 5  f e e t  e a c h ,  

c .  F l o o r  Two th rough  Ten w i l l  have t h e  same 1 . 7 5  f e e t  
recess and f l o o r s  Two t h r o u g h  Twelve w i l l  i n c l u d e  
a t r i a n g u l a r  p r o j e c t i o n  approx ima te ly  t h r e e  f e e t ,  
seven  i n c h e s  deep .  

d ,  The e l e v e n t h  f l o o r  w i l l  have a g l a s s  s e t b a c k  of 
n i n e  i n c h e s  from t h e  l i n e  a d j a c e n t  t o  t h e  middle  
bay a 

e. The t w e l f t h  f l o o r  will have t w o  t r i a n g u l a r  recesses 
approx ima te ly  four f e e t ,  seven  i n c h e s  deep  
a d j a c e n t  t o  t h e  n o r t h  and s o u t h  p r o p e r t y  l i n e s .  

The Board h a s  t h e  a u t h o r i t y  t o  waive t h e  p r o v i s i o n s  of 
S e c t i o n  5 0 6 . 2  p u r s u a n t  t o  S e c t i o n  1 0 2 . 1  o f  t h e  Rules  f o r  
good cause shown. The Board c o n c l u d e s  t h a t  the a p p l i c a n t  
h a s  demons t r a t ed  good cause i n  t h i s  i n s t a n c e  because  t h e  
a p p l i c a n t  f i l e d  f o r  t h e  b u i l d i n g  p e r m i t  i n  a t i m e l y  manner 
b u t  w a s  n o t  a d v i s e d  t h a t  t h e  p e r m i t  would n o t  b e  i s s u e d  
i m t i l  a f t e r  t h e  s i x  month p e r i o d  had e x p i r e d .  T h e  Board 
f u r t h e r  c o n c l u d e s  t h a t  a wa ive r  of t h e  p r o v i s i o n s  o f  S e c t i o n  
5 0 6 , 2  w i l l  n o t  p r e j u d i c e  t h e  r i g h t s  of any p a r t y  t o  t h e  case 
and i s  n o t  o t h e r w i s e  p r o h i b i t e d  by law. 

A s  t o  t h e  proposed  m o d i f i c a t i o n  o f  p l a n s ,  the Board 
conc ludes  t h a t  t h e  proposed  m o d i f i c a t i o n s  are minor d e v i a -  
t i o n s  i n  d e s i g n  and do n o t  r e s u l t  i n  s u b s t a n t i a l  changes  i n  
t h e  s i z e ,  shape o r  c o n f i g u r a t i o n  o f  the p r o j e c t ,  No add i -  
t i o n a l  v a r i a n c e  r e l i e f  i s  r e q u i r e d ,  There was no o p p o s i t i o n  
t o  t h e  proposed  m o d i f i c a t i o n s .  The roo f  s t r u c t u r e  and rear 


